McLean, Johnnie

From: McDonnell, Kathleen CIV OSD/FVAP [Kathleen.McDonnell@fvap.ncr.gov]
Sent: Wednesday, October 07, 2009 3:10 PM

To: Johnnie McLean

Subject: FVAP Initiatives 2010

Attachments: NorthCarolina.pdf

Importance: High

Johnnie,

Hello, | have attached the 2010 Legislative Initiatives letter and Initiative summary in draft form. Also,
included is a slide presentation illustrating our initiative prioritization. The final documents will be sent to
your Chief Election Official and Legislature leaders on Monday, October 26, 2009. Please submit any
comments you have by October 19, 2009.

Thanks,

Kathleen <<NorthCarolina.pdf>>
Kathleen McDonnell
Program Analyst
Federal Voting Assistance Program
Tel: (703) 588-8130

Fax: (703) 696-1352

www . fvap.gov




October 7, 2009

Mr. Gary O. Bartlett [Name of Legislative Chamber [Name of Legislative Chamber
Exective Director Leader] Leader]
State Board of Elections [Title of Legislative Chamber [Title of Legislative Chamber
506 North Harrington Street Leader] Leader]
Raleigh, NC 27603 [Street address of Legislative [Street address of Legislative
Chamber Leader] Chamber Leader]
[City, State Zip of Legislative [City, State Zip of Legislative
Chamber Leader] Chamber Leader]

Dear Mr. Bartlett:

I would like to thank you for the work you and you
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entire absentee voting ﬁ-dn acing fax and postal mail where possible. Until secure electronic
transmission of voted ballots has been established, we recommend that States allow voters to return static
copies of voted ballots through available electronic means. However, the decision to send a voted ballot
by unsecure electronic means must rest with the individual voter based on the voter’s desire to cast his or
her vote electronically or to ensure the secrecy of their ballot.

Email and online capabilities are widely available to Uniformed Service members and overseas
citizens, vastly eclipsing the usefulness of faxing. After a September 2008 visit to military bases in the
Middle East, Asia and Europe, a delegation of six State Chief Election Officials reported that “the system
of delivering ballots and returning them by mail is archaic compared to the pace of modern military
operations” and “...reliance on fax machines to speed the voting process. .. is largely unworkable for
deployed troops.” The delegation also reported that individual service members and overseas citizens



confirmed that in overseas locales fax capabilities were not readily available and “indicated a strong
preference for, and almost universal access to, email or internet based voting procedures.”

We realize that universal adoption of email and online applications to deliver voting materials
will not happen immediately, as State governments must engage the legislative and policy decision-
making process to implement such changes (that is also why, for the first time, FVAP is sending this
letter to both the State Chief Election Officer and the leaders of State legislative chambers, in recognition
of the role both branches of government play in resolving these problems). In the interim, FVAP will
encourage and assist Uniformed Service and overseas voters to greatly increase the use of the Federal
Write-in Absentee Ballot (FWAB). Given the inherent delays in sending ballots by mail, the FWAB
represents the only ballot readily available for many of these voters erefore, FVAP recommends that
States expand its use to include simultaneous registration, ballot request, and voted absentee ballot for all
elections at all levels: general, primary, special, and runoff elections for Federal, State, and local offices.
In expanding the use of the FWAB in this manner, individual ped State Write-In Ballots will no
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absentee voting 3. Ezmo,._.;a ce members and overseas citizens, as both separate populations and
collectively. FVAP sorted thesé initiatives according to the degree which each affected these populations.
That analysis indicated that three initiatives provided the most benefit to the voters: 45 day ballot transit
time prior to the election, the use of electronic transmission, and expanding the use of the Federal Write-
In Absentee ballot to include, in addition to general elections, primary, run-off and special elections for
federal, State and local offices. These three initiatives, therefore, received the highest weighting, totaling
80%. Based upon this weighted measure, FVAP is providing a State-by-State score representing FVAP’s
success in convincing States to adopt our legislative initiatives. 0-50% scores are defined as “not
successful”, 50% to 75% are defined as “partially successful”, and 75% to 100% scores are defined as
“successful.” From that analysis, the State of North Carolina’s score is 71.5%.



After reviewing North Carolina’s existing election code and procedures, we have identified four
Initiatives for your legislature to consider during the upcoming legislative session. These Initiatives are
discussed in detail with suggested wording in the enclosed Legislative Initiatives document. Information
available to FVAP indicates that there are 32,718 Uniformed Service members, an estimated 78,832
family members of voting age, and approximately 116,200 overseas citizens who claim North Carolina as
their voting residence. Please do not hesitate to contact us for assistance. We would be happy to provide
written or in-person testimony to clarify our position on any or all of these initiatives.

Enclosure:
2010 Legislative Initiatives and Sample Language



FVAP
2010 Legislative Initiatives

Expanded Use of Federal Write-In Absentee Ballot

UOCAVA citizens should be authorized to use the Federal
to vote in general, primary, special, and runoff elections f¢
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(2) Election officials sh it absent uniformed services voters and overseas voters to use
the Federal Write-In AE tee Ballot voter declaration as a request for registration and an
application for a military-overseas ballot simultaneous with the submission of the Federal
Write-In Absentee Ballot, if the request is [received by the later of the I 5™ day before the
election or the last day for other voters in the state to apply for an [absentee ballot] for that
election].

Participation with Uniform Law Commission Effort and Adoption of
Recommendations

The Uniform Law Commission (ULC) is drafting the “Military Services and Overseas
Civilian Absentee Voting Act” to be presented for future adoption by the States. FVAP
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supports the efforts of the Commissioners in this endeavor, and recommends that the States
participate in and support the drafting of the Acf through their State representatives on the
Commission. The sheer diversity of individual election laws regarding Uniformed Services
and overseas voters is, in and of itself, a serious hindrance to these voters successfully
exercising their franchise. Uniformity and standardization of voting laws for the Uniformed
Services and overseas voters would substantially ease the burden of compliance and improve
voter success. Furthermore, FVAP recommends that the State Chief Election Official work
closely with the State legislative body to enact the Act when it 1s presented to the States for
adoption. John Sebert, Executive Director of ULC (john.sebért(@
Robinson, ULC staff representative to the Military and Ove
(katie.robinson@nccusl.org), are available to discuss yo:
effort at (312) 450-6600.

as Voting Drafting Committee
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Removal of Notarization and Witnessing Requirements
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and voted ballots present a real barrie

ts on voter registration applications, ballot requests,
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Sec. 101 (b) Qc f Uniformed a .& Overseas Citizens m&qmzhmm Voting mQ 42 U. .w ¢ mmn:oa
1973ff et seq.] or the declaration on the Federal Post Card Application and Federal Write-In
Absentee Ballot, may be required for the execution of any document under this [act].

Enfranchise Citizens Who Have Never Resided in the U.S.

Many U.S. citizens, who have never resided in a State or territory, are not entitled to vote
under current State law. These citizens are voting age children of U.S. citizens who are
eligible to vote under UOCAVA themselves. Absent the decisions made by these children’s
parents to reside overseas, these disenfranchised children of UOCAVA voters would likely
otherwise be allowed to vote. Therefore, FVAP urges that these U.S. citizens be allowed to
vote in elections for Federal offices in the State in which either parent is eligible to vote under
UOCAVA.
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