MINUTES

JOINT SELECT COMMITTEE ON ELECTRONIC VOTING SYSTEMS

Monday, December 20, 2004

10:00 a.m.

Room 643, Legislative Office Building

The Joint Select Committee on Electronic Voting Systems meeting was held on Monday, December 20, 2004, at 10:00 a.m. in Room 643 of the Legislative Office Building.  Members present were Senators Austin Allran and Eleanor Kinnaird, Co-Chairs, Rep. Verla Insko, Co-Chair, Susan Adams, Co-Chair, David Allen, Michael Ashe, Gary Bartlett, Bob Cordle, John Esparza, Barry Jacobs, Roger Knight, Warren Murphy and Rep. Jean Preston.  Staff members present were Bill Gilkeson, Erika Churchill, Gerry Cohen, Marilyn Chism, Brenda Carter, and Peter Capriglione.  A silent roll was taken. A copy of the roll denoting members present is attached to the minutes (Attachment I) along with a copy of the agenda and visitor registration sheet (Attachments II and III).

Co-Chair Senator Eleanor Kinnaird presided. Sen. Kinniard welcomes members and recognized the sergeants-at-arms. 

Rep. Insko announced that Rebecca Mercuri was unable to attend today’s meeting due to inclement weather.  

Rep. Kinnaird calls on Gary Bartlett to continue his presentation. 

Continuation of Reports from NC Counties on 2004 Voting Systems

Gary Bartlett, Executive Director of State Board of Elections, continued his presentation from December 13, 2004.  He explained that Onslow County used the optical scan system and the absentee one-stop ballots were printed with the candidates in the wrong order.   On election night, members of the public noticed that the results were reported with candidate names in incorrect order.  To correct this problem, the memory cards for the machines had to be reset to count the ballots properly in the new, correct order.  (A memory card is the electronic device that tells the tabulator how to count the ballots marked by the voter.) Rep. Insko asked Mr. Bartlett if this was a software problem.  Mr. Bartlett responded that it was as much human error as a software problem in that the software was not updated.

Sen. Kinnaird interrupted Mr. Bartlett’s presentation and introduced the two committee members, who were not present at last week’s meeting to introduce themselves.  Barry Jacobs, an Orange County commissioner, stated that he was interested in seeing safe, predictable and verified elections.  Bob Cordle, a Mecklenburg County attorney who served on the State Board of Elections, also indicated that he was interested in seeing safe, predictable and verified elections.  

Sen. Kinnaird then inquired of Mr. Bartlett if the same software problem experienced in Onslow County had happened in other counties.  Mr. Bartlett responded that to his knowledge no other counties had experienced these same software problems.  

Gary Bartlett went on to explain that Gaston County experienced the problem where votes did not reflect voter turnout.  Don Wright, General Counsel to the State Board of Elections, is investigating this matter.  In addition, Scott Logan, Marshall Tutor and Candy Reinhart, were sent to Gaston County to go over issues reported by the press, including delays or errors in reporting early unofficial returns.  They found problems were mainly due to a breakdown in election administration.  The investigation still continues, but the Chairman of the Gaston County Board of Elections has retired. 

Mr. Bartlett explained that other problems involved provisional ballots. Since provisional ballots are not counted until Election Day, corrections were made to the unofficial numbers reported election night and the official totals of canvases due to the usual human error of transposing numbers. However, by the time of the county canvases on November 9th, the official returns approved by all 100 county boards reflected the correct vote totals.   (Mr. Bartlett’s Report - Attachment IV)

Mr. Bartlett called upon Sherre Toler, the Director of Harnett County Board of Elections since 2002, to explain problems encountered in Harnett County. Ms. Toler explained that problems were largely with the 1992 Diebold Optical Scan system equipment.  She advised that 26 voting machines were sent to Texas for testing.

After receiving the voting machines back from Texas, Ms. Toler and her staff conducted tests on the voting machines.  Nine of the 26 voting machines suffered diagnostic testing and memory card failures and had to be returned to Texas for service.  Nine loaner machines had to be used during the election.   

Ms. Toler stated that one machine on the day of the election failed due to memory card failure.  She advised that before the election she had purchased new memory cards, two cards for each precinct.  If one memory card failed, then the other memory card was used. 

Ms. Toler also stated that during the general election, ballots frequently jammed.  

Ms. Toler told that many of the problems experienced in Harnett Count were related to old and outdated equipment.

Sen. Allran inquired about the cost of repair to the voting machines.  Ms. Toler responded there was $6,000 maintenance fee per year.  While there was no cost involved in shipping, the expense can came from staff’s time.  Mr. Murphy asked if anyone had looked to see if it would be cheaper to use paper ballots than optical scan.  Ms. Toler said she did not know what costs would be. 

Statements by Groups Interested in the Issue of Voting Systems

Sen. Kinnaird thanked Ms. Toler and called upon Allison Bowen, the Interim Director of the Governor’s Advocacy Council for Persons with Disabilities.  

Ms. Brown stated that voting sites and voting machines are not as accessible as the disability community wants or that is required by HAVA. Under the Help America Vote Act (HAVA) the blind will be able to vote privately for the first time.  

Ms. Brown said that in order to be in compliance with HAVA there would be 2 or 3 disability compliant voting machines in each voting place.  She said that poll workers would need adequate training on using these voting machines and adequate technical support would be needed.  If a machine for disabled voters is not used frequently, then it can break down.  If a voting machine breaks down, it will impact people.  

Mr. Murphy asked what percentage of voters were disabled.  Ms. Brown responded that percentages were unknown, as the census does not capture disability data.  

Ms. Brown stated that she was concerned about the rush to be HAVA compliant. 

Karen Clark who is visually impaired spoke next.  She told the committee that when she was in training with her guide dog, she learned of a voting machine in Georgia for the disabled and visually impaired.  Ms. Clark said that she is 50 years old and never has been able to vote on her own.  When she became of voting age, she could not get to a voting place.  Now there are machines for visibly impaired.  Computer chips make machines less and less expensive.  She encouraged the committee to look at multiple feedback systems.  Mr. Allen asked if she relies on someone else when voting.   Ms. Clark stated she did.  Rep. Insko asked Ms. Clark if she objected to paper ballots as a backup.  Ms. Clark advises that she feels the need for paper ballots.  

In response to a question from Rep. Insko Ms. Clark said she would attend the voting machine demonstration to be held this afternoon.

Mary Klenz, Co-president with the League of Women Voters, stated that the League of Women Voters’ organization was 84 years old.  Ms. Klenz said voter education is a top priority and voters want some verification that their votes are counted, but did not feel going back to county paper ballots was the answer.  She said that voters needed some degree of trust. Rep. Insko asked if Ms. Klenz had a problem with a paper backup.  Ms. Klenz replied no. 

Ms. Marisol Jimenez-McGee, Director of Advocacy, El Pueblo advised of the increase in the Latino voters across the state. She advocated her support for HAVA and the use of multiple bilingual ballots.

Paul Meyer, Associate General Counsel, Association of County Commissioners stated that the main concern of County Commissioners is that no unfunded mandates be placed on the counties.

Mr. Jacobs stated that he wanted quality, secure elections, but as a county commissioner he was concerned about voting equipment costs.  He stated that voting equipment costs to counties was especially hard when counties needed to consider cost for other things, like schools.  Mr. Murphy and Sen. Allran also expressed concerns about counties ability to purchase voting equipment. 

Sen. Kinniard asked which counties had purchased voting machine equipment most recently.  Mr. Bartlett responded that the State Board of Election’s role was to certify equipment.  Purchasing voting machine equipment was up to the counties. Sen. Allran asked what type of voting machine equipment was purchased in Carteret County and if counties used the same type of voting machines. Gary Bartlett responded that it was the Patriot Unilect and Burke County also used the Patriot Unilect voting machines and no problems had been identified. 

Ron Gregory substituted for John Gilbert, Legislative Chair, NC Association of Election Boards.  Mr. Gregory stated he had vast experience with the optical scan and DRE voting machine systems.  It considers them both a blessing and a curse.  Mr. Gregory stated that while he was not an opponent of DREs, he was a strong proponent of optical scan voting equipment.  He also indicated that this was his opinion and not the position of the NC Election Boards Association.  Mr. Gregory asked that election officials not be burdened with paper unless it provides something meaningful.  Mr. Gregory stated that need for a well-tested system. 

Rep. Insko asked Gary Bartlett that if testing for optical scan machines was required and what testing took place.  Gary Bartlett responded that testing of all equipment was required to meet the rules and standards of the State Board.  Testing involves feeding ballots into the optical scan machines and then results are compared to a hand count. Sen. Allran asked if this is done locally by county or by the State. Mr. Bartlett replied that each county board of elections did testing.  Sen. Allran asked if testing was done on Carteret County voting machines. Mr. Bartlett stated that capacity of the voting machine would not show up during testing and capacity was the problem in Carteret County.  Mr. Bartlett said that paper does not accurately represent the original intent of the voter.  Sen. Allran questioned Mr. Bartlett if there are statutes to test machines.  Mr. Bartlett responded that machines are tested at local levels and standards are followed. Mr. Bartlett also advised that there are 100 ways of testing.    

George Gilbert, Guilford County Board of Elections Director, represented the NC Election Directors Association. Mr. Gilbert stated that voters could not see how their vote was counted after vote cast. Verifying if the ballot is marked accurately is a voter’s responsibility.  Certifying an election is the responsibility of the Board of Elections.  (Handouts - Attachment V)

Joan Walsh, Durham Bill of Rights Committee, stated that it is essential to provide a paper ballot for all voters so they can verify how they voted by reviewing the paper ballot.  

Bob Hall, Democracy of NC, a watchdog research group supported open source codes. (Handout – Attachment VI)

Sen. Kinnaird thanked the speakers and recessed meeting for a lunch break at 1:05 p.m.  She advised that meeting would continue in Room 1228 of the Legislative Building at 1:30 p.m. for a demonstration of voting machines.

Demonstration of Voting Equipment

Rep. Insko brings meeting back to order.  Rep. Insko asked Gary Bartlett to explain each machine.  

Mr. Bartlett asked Bubba Sanderson, technical support for the Connecting Point Computer Center in Carteret County to explain the Unilect Voting Machine.  Mr. Sanderson explained that the Unilect system was had a touch screen.  The touch screen allows voter to mark the ballot that appears on the screen; it allows voter to go to previous screens to check candidate selection and when finished it requires the voter to press a button indicating voter’s ballot had been cast.  The votes were transmitted through standard phone lines.  Mr. Murphy asked why poll workers did not see error message that warned that the machine had reached it capacity. Mr. Sanderson stated that message was on ¼” screen and stayed on for only a brief moment.  Rep. Insko asked if voter could see error message.  Mr. Sanderson replied no, only the poll worker could have seen message. He also stated that the vendor had been contacted about the problem and the problem has been corrected.   Mr. Knight asked if votes were stored on a disk or on the voting machine’s hardware.  Mr. Sanderson stated votes were stored on a black box data storage device accessible through software but that the only votes stored were the votes the machine recorded. The other votes were lost.  

Sen. Kinniard asked Sen. Allran to chair remainder of meeting.

Rick Owens from Camden County said the Airmac voting machine had the oldest type of technology and the parts were no longer made. The Airmac was an inherited system and was bought in 1986.  It had the basic system of a storage bin and an electronic box.  Vote results are printed on a tape and the results are called into the Election Board.  

Suzanne Southerland, Duplin County, explained the Punchcard voting system.  She stated the this type of voting machine was used by only six counties in the State and can only be used until 2006.  The Punchcard voting machine uses a tabulator and booth.  Votes are tabulated at night and brought to Board of Elections. Sen. Allran asked why machine was being phased out.  Ms. Southerland replied that it was being outlawed by federal legislation.  

Sherre Toler, Harnett County, explained the Accuvote voting machine.  

Tonya Burnette, Director, Board of Elections, Granville County, explained the Optech II voting machine. She stated that it was an optical scan voting machine.  Voters are assigned paper ballots. After ballots marked, they are placed into machine and scanned. At end of day a tape with the results is printed out.  If there is a power failure, then ballots can be feed back into machine.  Rep. Insko asked if Granville County had experienced any problems with Optech II.  Mr. Burnette replied that machine would sometimes jam when the weather was wet or humid.  If the machine shuts down, the ballot is pulled out and the machine indicates whether ballot needs to be re-feed. 

Kellie Hopkins, Beaufort County, explained the Optech III.  Ballots can be read front and back and the machine will kick out over/under votes.  Sen. Allran asked if voters are alerted to over/under votes.  Gary Bartlett replied that by 2006 all voting equipment must alert to over votes, but not under votes. Voters have the right to vote for only one candidate.  Ms. Hopkins explained that if voting machine jams, then it can be opened and the ballot placed in a bin to be hand counted.  Any blank of write-in ballots go in the middle bin.  At end of day a tape is printed and the results called into Election Board. If the machine fails, then the machine’s “brains” are in a power packet and could be pulled and put into another machine. 

Sherwood Brantley, Wake County, explained the Optech III PE machine has a small margin error (1/2 to 1 percent). He stated Wake County has in-house technology support.  The machine used a modem and ballots are marked with red pens.  He said that the Optech III machine was a good system and used by Wake County since 1992.  Sen. Allran asked how many counties have the Optech III.  Mr. Brantley replied six or eight.  

Owen Andrews, President of Printelect Counties in New Bern and Fayetteville.  He explained the M-100 and Ivotronic Voting Machines.  Printelect is the newest generation of optical scanner machines and is HAVA compliant.  The Ivotronic is the newest touch screen voting machine.

Tricia Rupert represented Michael Dickerson from Mecklenburg County and explained the Microvote and Infinity voting machines.  Programming is done in-house.  Sen. Allran asked what were the negatives with the Microvote machine. Ms. Rupert answered that the machine is no longer manufactured.  Mr. Murphy asked about programming in-house.  Ms. Rupert stated that County Election Board staff able to set ballot up on machine.  Sen. Kinniard asked if the machine had an open source code.  Ms. Rupert replied that the Election Board has access to code, but it is not an open source code. 

Larry Hammond, Bladen County explained the Electronic 1242 voting machine.  Mr. Hammond stated that he liked the voting machine system and it was very accurate.  The machine will not allow you to over vote, but will allow you to under vote and it can be dropped down for persons with disabilities.  Mr. Murphy asked about negatives with machine.  Mr. Hammond said the negative would be physical size and weight. The machine weighs 176 pounds and there was a storage issue.  Mr. Jacobs asked about cost of the machine.  Mr. Hammond replied that each voting machine costs approximately $5,100 and is currently going through certification process by State Board of Elections.  Machine has paper trail capacity and ballots are not cast until green button is pressed.  

Molly Terry was not present to demonstrate the Hart InterCivic voting machine.

Berkley Trumbo explained the Sequoia Pacific voting machine.  The machine meets all HAVA requirements and is disability accessible.  In response to questions by Mr. Jacobs, Mr. Trumbo the cost was approximately $4,000 to $5,000 each.

Owen Andrews explained the ES&S Automark voting machine has an attachment to an optical scan for the blind.  Mr. Jacobs asked about cost.  Mr. Andrews replied that each machine would cost approximately $3,000 to $3,500 and a printer can be added for approximately $500 to $800 per unit. 

Sen. Allran invites committee members to take a closer look at the different voting machines and examine their individual functions.  Sen. Allran advised next meeting would be held on January 7, 2004 in Room 643 of the Legislative Office Building at 10:00 a.m. and adjourned meeting at 3:46 p.m.

__________________________________
__________________________________

Sen. Eleanor Kinnaird, Chair


Pamela Evans, Committee Clerk

