MINUTES

JOINT SELECT COMMITTEE ON ELECTRONIC VOTING SYSTEMS

Wednesday, February 9, 2005

10:00 a.m.

Room 643, Legislative Office Building

The Joint Select Committee on Electronic Voting Systems meeting was held on Wednesday, February 9, 2005 at 10:00 a.m. in Room 643 of the Legislative Office Building.  Members present were Senators Austin Allran and Eleanor Kinnaird, Co-Chairs, Representative Verla Insko, Co-Chair, Susan Adams, Co-Chair, David Allen, Michael Ashe, Gary Bartlett, John Esparza, Barry Jacobs, Roger Knight, Warren Murphy and Rep. Jean Preston.  Staff members present were Bill Gilkeson, Erika Churchill, Gerry Cohen, and Peter Capriglione.  A silent roll was taken. A copy of the roll denoting members present is attached to the minutes (Attachment I) along with a copy of the agenda and visitor registration sheet (Attachments II and III).

Co-Chair Senator Austin Allran presided. Sen. Allran welcomed members and recognized the sergeants-at-arms.  No pages were in attendance.  

Senator Allran advised Committee order for the agenda would be reversed as Ted Selker’s flight was delayed.  

Senator Allran announced that Mr. Knight, Mr. Ashe and Mr. Jacobs had proposed amendments to Section 1 of the bill and called upon Mr. Jacob to set forth his amendment. 

Mr. Jacobs moved to amend the bill on page 5, lines 41 and 42 by deleting the term “The board of commissioners, with the approval of the county board of elections, may adopt and purchase or lease only a voting system of the type, make,”; and substituting the following: “The board of commissioners, with the approval of the county board of elections, may adopt and purchase or lease for reimbursement by the State only a voting system of the type, make,”. (Attachment IV)

Amendment passed unanimously

Mr. Knight moved to amend the bill on page 1, line 22, through page 2, line 10, by deleting the language on those lines and substituting the following: “Section 163-165.9B. Voting systems: permitted voting systems; means of verification. (a) Permitted Voting Systems. – The State allows three voting systems: (i) paper ballots; (ii) optical scan; and (iii) direct record electronic (DRE).  If not inherent, each system shall provide an independent, auditable means of voter verification, which meets the standard of subsection (b) and which allows each voter to verify that voter’s vote before it is cast.  (b) Means of Verification – A means of verification meets the requirements of this section if the voting system allows the voter to verify that voter’s vote in at least one of the following ways: (1) A paper record. (2) An audio record. (3) A photographic record. (4) An electronic record or other means that providers for voter verification that is accessible for individuals with disabilities, including nonvisual verification for the visually impaired in a manner that provides privacy and independence equal to that provided for other voters.  The State Board of Elections shall, consistent with the requirements and guidelines of the Help America Vote Act and guidelines of the United States Election Assistance Commission, issue uniform standards for voter verified ballots with any system; and

On page 7, line 12, and page 8, line 26, by adding at the end of that line the following: “For any voting system that uses a non-paper means of voter verification in compliance with G.S. 163-165.9B, the rules shall provide for an equivalent post-election audit”; and on page 10, line 44, by inserting after the period and before the quotation marks the following on the next line: “(d) For any voting system that uses a non-paper means of voter verification in compliance with G.S. 163-165.9B, the State Board of Elections shall by rule provide for an equivalent to the hand-to-eye recount required by this section.” (Attachment V)

Sen. Allran approved a delay in voting on the amendment until after Mr. Selker’s presentation.  Dr. Selker, Director of Cal Tech/MIT’s voting project was then recognized.   

Dr. Selker stated the project’s research indicated that lost votes were largely due to confusing ballots and not equipment failure.  The most common problem was ballot design. Dr. Selker told that he had reviewed the committee’s proposed bill and discussed  four points: (1) Testing system and software through monitoring.  (2) correct information verified and certified, (3) every step requires mutual supervision and (4) verification must be verified and verifiable.  

Dr. Selker discussed the use of audio verification. He felt it would improve reliability and reduce loss of votes. There have also been studies conducted using videos showing silhouettes of people voting.  However, Dr. Selker admitted there were all sorts of controversial aspects involved with using videos. 

Sen. Kinnaird asked how lengthy was the process and how could audio confirmed  a challenge.  Dr. Selker replied that there was appropriately maximum 90 minutes of tape per day per voting machine and you go back through the tape and retrieve all the votes. 

Dr. Selker stressed the need for correct information, correct registration, correct polling place materials and the need to simplify.  Testing is the only defense in making sure that any software works.  Dr. Selker also stressed the importance of ballot design, making sure poll workers have mutual supervision, using the same language and to have competent people doing the test. 

Rep. Insko asked if either prior to election day or on election day machines with DRES or optical scan that have the internal mechanisms for counting votes shoud be run through the whole day and move the module.  Dr. Selker replied this was one of the ways to get rid of startup and to fix problems.   (Presentation and handouts - Attachment V)

Sen. Allran informs members that there is an amendment on the floor and requests Mr. Knight to explain his amendment.  Mr. Knight again explains his amendment. 

Mr. Murphy requested that the fourth alternative not be considered.  Mr. Jacobs stated that a photographic record is one of the options and asked how this photograph would be produced and if it would be available for voters to see at the time their vote was cast.  Me. Knight advised that the audio system was not available, but it keeps the option open as the technology develops. 

Mr. Jacobs asked staff on lines 17-24 dealing with people with disability if it was redundant.  Mr. Gilkerson replied yes. That lines 17-20 and perhaps 20-24 in state law could be redundant because it was already required in federal law.  (ARR3 v.1)

Rep. Insko requested that the amendment be tabled. Seconded by Sen. Kinniard. Motion is carried an amendment is tabled. 

Sen. Allran advised committee members that this is a study commission and it is ongoing.  He advised that when the bill was introduced in the Judiciary committee everybody was invited to attend and be part of the process.  That this was just the first step of the process.  Sen. Allran thanked committee members and adjourned meeting.
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